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REGULATORY AGREEMENT

THIS REGULATORY AGREEMENT ("AGREEMENT") is entered into this

(0% day of Novesrbe~ , 1997 by and between the CITY OF RIVERSIDE, a municipal

corporation (hereinafter known as "City"), and RIVERSIDE HOUSING DEVELOPMENT
CORPORATION, a California nonprofit corporation (hereinafter known as "Developer").

RECITALS

WHEREAS, Developer has acquired that certain real property located within the

City and described in the legal description described in Exhibit A attached hereto (the
"Prope]’ty“); a_rld

WHEREAS, Developer desires to manage the existing residential buiiding on the
Property for occupancy at. HOME Affordabie Rents to HOME Qualified Low-Income
Households. The Developer will acquire the Property utilizing the proceeds of a loan from

HOME funds allocated to the City in the amount of Four Hundred Two Thousand Six Hundred
Forty Five Dollars ($402,645) (the "City Loan").
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WHEREAS, the City has agreed to extend the City Loan to the Developer
pursuant to the terms and conditions of that certain HOME Investment Partnership Agreement

No0.97-1003, dated as of /) /o , 1997 entered into by and between the Developer
and the City (the "Loan Agreement").

WHEREAS, the City has agreed to make the City Loan to the Developer on the
condition that the Project be maintained and operated in accordance with the HOME

regulations and restrictions concerning affordability, operation, and maintenance of the Project,
as specified in this Agreement.

WHEREAS, a purpose of this Agreement is to ensure that Affordable Units
which are developed pursuant to the requirements hereunder shall be available to HOME
Eligible Households for the term of the City Loan and that all rentals of each Affordable Unit
shall be made only in accordance with the provisions of this Regulatory Agreement.

I. DEFINITIONS.

A. "Affordable Rent" shall mean the maximum rent allowed as established by the
Department of Housing and Urban Development HOME Program.

B. "Affordable Units" shall mean the units on the Property required to be available to,

occupied by, or held vacant for occupancy only to HOME Eligible Households and rented at
an Affordable Rent, as set forth in this Agreement.

C. "Agreement" shall mean this Regulatory Agreement.

D. "City" shall mean the City of Riverside, a California municipal corporation.

E. "City Loan" shall mean the loan from HOME funds allocated to the City in the
amount of Four Hundred Two Thousand Six Hundred Fortv Five Thousand Dollars (3402,645)

by the City to Developer, which loan is the subject of the Loan Agreement.

F. "HOME Program" shall mean the HOME Investment Partnership Act, 42 U.S.C. §

12701, et seq. as it now exists and, subject to the provisions of Section 2.2 herein, as may
hereafter be amended.

G. "HOME Regulations" shall mean the implementing reguiations of the HOME
Program set forth at 24 CFR 92 as it now exists and, subject to the provisions of Section 2.2
herein, as may hereafter be amended.

H. "Loan Agreement” shall mean that certain Home Investment Partnership Agreement
dated as of November, 1997, entered into by and between the Developer and the City.

-2- FAWPDATA\AGRWO7193202.KG

1A S8R




@ o 434882

I. "Developer" shall mean the Riverside Housing Development Corporation, a
California nonprofit corporation.

J. "Parties" shall mean the City and the Developer.

K. "Project” shall mean the acquisition, management and operation of the Property in
accordance with the provisions herein.

L. "Property" shall mean the real property described in the legal description attached
hereto as Exhibit "A", together with the buildings, fixtures and other improvements located
thereon.

M. "HOME Eligible Low-Income Households" shall mean those households whose
annual incomes do not exceed sixty percent (60%) of median income adjusted for family size
as determined by the United States Department of Housing and Urban Development. HOME
Eligible Low-Income Households satisfy the income criteria of Low-Income Households as
determined by HUD, but the maximum qualifying income of such Households who are eligible
to rent the Affordable Units shall not exceed sixty percent (60%) of area median income.

N. "HOME Eligible Very Low-Income Households" shall mean those households
whose annual incomes do not exceed fifty percent (50%) of the median income adjusted for
family size as determined by the United States Department of Housing and Urban
Development. HOME Eligible Very Low-Income Households shall satisfy the income criteria
of Very Low-Income Households as determined by HUD, but the maximum qualifying income

of such Households who are eligible to rent the Affordable Units shall not exceed fifty percent
(50%) of area median income.

O. "Term" shall mean the period commencing on the date of recordation of this

Agreement and ending on the date which is thirty (30) years following the date of execution
of this Agreement.

II. LAND USE REGULATIONS

A. Permitted Uses. The Property shall be used only for private multi-family rental
dwelling purposes and related amenity uses, but for no other purposes. Throughout the Term,
the Developer covenants and agrees to make available, restrict occupancy to, and rent each of
the ten (10) dwelling units on the Property as Affordable Units at an Affordable Rent as set
forth in Section B. hereinbelow. None of the dwelling units on the Property shall at any time
be utilized on a transient basis, nor shall the Property or any portion thereof ever be used as
a hotel, motel, dormitory, fraternity or sorority house, rooming house, hospital, nursing home,
sanitarium or rest home. The Developer shall not convert the Property to condominium
ownership during the Term without the prior written approval of the City, which approval the
City may grant, withhold or deny in its sole and absolute discretion.
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B. Affordable Units. The Developer covenants and agrees for itself, its successors, its
assigns and every successor in interest to the Property or any part thereof, that throughout the
Term, the Developer, and such successors and assigns, shall use, maintain and operate the
Property as specified in this Agreement. During the thirty (30) year term, all uses undertaken
by the Developer pursuant to this Agreement, shall conform to the HOME Regulations and
HOME Program and to all applicable provisions of the Riverside Municipal Code. In the event
the Developer desires to change the affordable housing, maintenance or operation requirements
for the Property from the specific requirements set forth in this Agreement in order to comply
with a subsequently enacted amendment to the HOME Program or the HOME Regulations,
Developer shall notify City in writing of such proposed change and the amendment related
thereto at least thirty (30) days prior to implementing such change. In the event the City
disapproves of such change and the Developer’s interpretation of the amendment related
thereto, City shall notify the Developer of its disapproval in writing and the parties shall seek
clarification from the appropriate HUD Field Office. Only if HUD concurs with Developer’s
interpretation of the HOME Program and HOME Regulations shall Developer be permitted to
implement the proposed change.

(1) Throughout the thirty (30) year Term, the Developer shall devote ten (10)
of the units located on the Property as Affordable Units which shall be rented and
occupied by or, if vacant available for rental and occupancy by, HOME Eligible
Households. Developer shall devote five (5) of the Affordable Units for rent and
occupancy by Low Income households and five (5) of the Affordable Units for rent and
occupancy by Very Low Income households as defined by this Agreement.

(2) Prior to leasing an Affordable Unit, Developer shall verify the income
eligibility of the tenant applicant by obtaining verification of all household sources of
income in order to assure compliance with the rent and occupancy restrictions and
monitoring requirements of this Agreement. The Developer shall, upon request by the
City, complete such income verification on City-approved forms provided by the City.

(3} None of the dwelling units on the Property shall at any time be utilized
on a transient basis nor shall the Property or any portion thereof ever be used as a hotel,
motel, dormitory, fraternity or sorority house, rooming house, hosptital, nursing home,
sanitarium or rest home. The Developer shall not convert the Property to condominium
ownership during the Term without the prior written approval of the City, which
approval the City may grant, withhoid or deny in its sole and absolute discretion.

C. Determination of Affordable Rent. All Affordable Units shall be rented at
Affordable Rent in accordance with this Section C. and as required by the applicable sections
of the HOME Regulations.

I. Increases in Tenant Income. The units shall qualify as affordable housing as
required despite a temporary noncompliance with Section III. A. of this part, if the
noncompliance is caused by increases in the incomes of existing tenants and if actions
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satisfactory to HUD are being taken to ensure that all vacancies are filled in accordance with
this section until the noncompliance is corrected. Tenants who no longer qualify as low-

income families must pay as rent not less than 30 percent of the family’s adjusted monthly
income, as recertified annually.

2. Adjustment of Affordable Rent. HUD may adjust the Affordable Rent established
for the Project under paragraph (L.A.) of this section, only if HUD finds that an adjustment is
necessary to support the continued financial viability of the Project and only by an amount that
HUD determines is necessary to maintain financial viability of the Project.

D. Tenant Protections.

l. Rental Agreement/Lease. The Developer shall execute or cause to be executed a
written rental agreement/lease in a form with each tenant household identifying by name all
permitted occupants, both aduits and minors, occupying each Affordable Unit. The rental
agreement/lease between tenants occupying the Affordable Units and Developer must be for
not less than one year, unless by mutual agreement between the tenant and the Developer.

2. Prohibited Rental Agreement/Lease Terms. The rental agreement/lease may not
contain any of the following provisions:

a. Agreement to be sued. Agreement by the tenant to be sued, to admit guilty,

or to a judgment in favor of the Developer in a lawsuit brought in connection with the
lease;

b. Treatment of property. Agreement by tenant that the Developer may take,
hold, or sell personal property of household members without notice to the tenant and .
a court decision on the rights of the parties. This prohibition, however, does not apply
to an agreement by the tenant concerning disposition of personal property remaining in
the unit after the tenant has moved out of the unit. The Developer may dispose of this
personal property in accordance with state law:

¢. Excusing Developer from responsibility. Agreement by the tenant not to hold

Devetoper or Developer’s agents legally responsible for any action or failure to act,
whether intentional or negligent;

d. Waiver of notice. Agreement of the tenant that the Developer may institute
a lawsuit without notice to the tenant;

e. Waiver of legal proceedings. Agreement by the tenant that the Developer
may evict the tenant or household members without instituting a civil court proceeding

in which the tenant has the opportunity to present a defense, or before a court decision
on the rights of the parties;

-5- FAWPDATA\AGR\97193202.KG

/R S83




® ® 434882

f. Waiver of a jury trial. Agreement by the tenant to waive any right to a trial
by jury; ‘

g. Waiver of right to appeal court decision. Agreement by the tenant to waive

the tenant’s right to appeai, or to otherwise challenge in court, a court decision in
connection with the lease; and

h. Tenant chargeable with cost of legal actions regardless of outcome.
Agreement by the tenant to pay attorneys’ fees or other legal costs even if the tenant

wins in a court proceeding by the owner against the tenant. The tenant, however, may
be obligated to pay costs if the tenant loses.

3. Termination of Tenancy. The Developer may not terminate the tenancy or refuse
to renew the lease of a tenant of the Project except for serious or repeated violation of the
terms and conditions of the lease; for violation of applicable federal, state, or local law; or for
other good cause. Any termination or refusal to renew must be preceded by not less than 30

days by the Developer’s service upon the tenant of a written notice specifying the grounds for
the action.

4. Tenant Selection. Developer shall not refuse to rent a unit in the Project to a holder
of a Rental Voucher or a Rental Certificate or comparable document evidencing participation
in the Section 8 Program or other tenant-based assistance program. Developer must adopt
written tenant selection policies and criteria approved by the City that:

a. Are consistent with the purpose of providing housing for HOME Eligible
Households;

b. Are reasonably related to HOME Program eligibility and the applicants’
ability to perform the obligations of the lease;

¢. Give reasonable consideration to the housing needs of families that would
have a federal preference under Section 960.211 of Title II of the Cranston-Gonzalez
National Affordable Housing Act of 1992; and

d. Provide for

(1) The selection of tenants from a written waiting list in the
chronological order of their application, insofar as is practicable; and

(2) The prompt written notification to any rejected applicant of the
grounds for any rejection.

5. Tenant Certification. Developer shall require every tenant of the Property to
certify that he or she will not participate in illegal or gang related activities.

-6- FAWPDATA\AGR97193202. KG

R S22




434882

E. Compliance with Use and Occupancy Laws. Developer agrees that for each lease,
the Developer shall comply with all applicable state and local laws, statutes, ordinances, rules
and regulations, which in any way restrict the use and occupancy and resale of the Property.

F. Nondiscrimination. A minimum of ten (10) Units shail be available for occupancy
on a continual basis to members of the general public who are income eligible in accordance
with Article II. hereof. There shall be no discrimination against or segregation of any person
or group of persons, on account of race, color, creed, religion, sex, sexual orientation, marital
status, national origin, ancestry, or disability in the leasing, subleasing, transferring, use,
occupancy, tenure, or enjoyment of any unit nor shall the Developer establish or permit any
such practice or practices of discrimination or segregation with reference to the location,
subtenants, or vendees of any unit or in connection with the employment of persons for the
operation and management of the Property. All deeds, rental agreements, leases or contracts
made or entered into by the Developer as to the Affordable Units or the Property or portion

thereof, shall contain covenants concerning discrimination as prescribed by the Loan
Agreement.

Nothing in this Section II. F. is intended to require the Developer to change the
character, design, use or operation of the Project from, or to require the Developer to obtain

licenses or permits other than those required for, a rental housing development for persons
capable of independent living,

III. OPERATION AND MANAGEMENT OF THE PROJECT

A. Compliance with Loan Agreement. The Developer shail comply with all the terms
and provisions of the Loan Agreement between the parties.

B. Taxes and Assessments. The Developer shall pay all real and personal property
taxes, assessments and charges and all franchise, income, employment, withhoiding, sales, and
other taxes assessed against it. or payable by it, at such times and in such manner as to prevent
any penalty from accruing, or any lien or charge from attaching to the Property; provided,
however, that the Developer shail have the right to contest in good faith, any such taxes,
assessments, or charges. In the event the Developer exercises its right to contest any tax,
assessment, or charge against it, Developer, on final determination of the proceeding or contest,

shall immediately pay or discharge any decision or judgment rendered against it, together with
all costs, charges and interest.

C. Operation and Management, Developer shall contract with a property management
company approved by the City to serve as property manager for the Property. In the event the
Developer desires to designate a replacement property manager, Developer shall give written
notice thereof to the City and shall obtain the consent of the City prior to the designation of
the replacement property manager. City will not unreasonably withhold its consent of a
replacement property manager demonstrating the experience and capability to manage the
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Property in accordance with this Agreement. Notwithstanding the designation and approval
of a replacement property manager, the Developer shall remain liable for the management,
maintenance and operation of the Property in accordance with the requirements herein.

D. Mapagement Plan and Security. Developer shall prepare and submit a Management
Plan for the Property which will address issues of tenant responsibilities, owner responsibilities,
property maintenance and security concerns therein. Such Management Plan shall be submitted
to the City for approval at the Development Department prior to the close of escrow. City
agrees to respond to such request for approval within ten (10) days of its submission by the

Developer. If more information is required, then Developer agrees to provide such information
to the satisfaction of the City.

Developer agrees to submit a Status Report to the City on the first day of each month
for the first year of operation starting after the close of escrow for the acquisition of the
Property, and thereafter on the first day of each quarter of each year for the term of this
Regulatory Agreement.

E. Record Keeping. Throughout the thirty (30) years of the Term, Developer shall
comply with all applicable record keeping and monitoring requirements set forth in Section
92.508 of the HOME Regulations and as they may be amended and shall annually complete
and submit to City a Certification of Continuing Program Compliance in the form attached to
the Loan Agreement as Exhibit D and provided to Developer by City.

Representatives of the City shall be entitled to enter the Property, upon at least twenty-
four (24) hours notice during normal business hours, to monitor compliance with this
Agreement, to inspect the records of the Project with respect to the Affordable Units, and to
conduct an independent audit of such records. The Developer agrees to cooperate with the City
in making the Property available for such inspection. If for any reason the City is unable to
obtain the Developer’s consent to such an inspection, the Developer understands and agrees
that the City may obtain at Developer’s expense an administrative inspection warrant or other
appropriate legal order to obtain access to and search the Property. Developer agrees to
maintain records in a business-like manner and to make such records available to the City upon

twenty-four (24) hours notice. Unless the City otherwise approves, such records shall be
maintained throughout the Term.

IV. OBLIGATION TO MAINTAIN, REPAIR AND REBUILD

A. Maintenance and Replacement. The Developer shall, at its sole cost and expense,
maintain the Property in good repair and working order, and in a safe, decent and sanitary
condition, including the walkways, driveways, alleyways and landscaping, and from time to
time make all necessary and proper repairs, renewals and replacements in order to keep the
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Property in a safe, decent and sanitary condition. Developer shall manage and maintain the
Project in accordance with ail applicable housing quality standards and local code requirements,
concerning marketing, operation, maintenance, repair, security, rental policy and method of
selection of tenants. Developer shall keep the Property in good condition and shall make all
repairs as may be required by applicable Municipal Code and Uniform Code provisions.

B. Rental Housing Program. Developer shall participate in the Riverside Apartment
Owner’s Association and shall participate in and complete the City of Riverside Crime Free
Multi Housing Program or other similar organization or program approved by the City during
the Term of the Loan.

C. Interior Maintenance. Developer shall maintain the interior of buildings, including
carpet, drapes and paint, in clean and habitable condition.

D. Exterior Building Maintenance. All exterior, painted surfaces shall be maintained
at all times in a clean and presentable manner, free from chipping, cracking and defacing

marks. All graffiti and defacement of any type, including marks, words and pictures must be
removed and any necessary painting or repair completed within seventy-two (72) hours of their
creation or within seventy-two (72) hours after notice to Developer.

E. Landscaping. All front setback areas that are not buildings, driveways or walkways
shall be adequately and appropriately landscaped in accordance with minimum standards
established by the City and shall be maintained in good condition in accordance with the
minimum standards established from time to time by the City.

F. Damage and Destruction Affecting Lots - Developer’s Dutv to Rebuild. Ifall or any
portion of the Property and the improvements thereon is damaged or destroyed by fire or other
casualty, it shall be the duty of the Developer to rebuild, repair or construct said portion of the
Property and/or the improvements in a timely manner which will restore it to Riverside
Municipal or Building Code compliance condition as approved by the City.

In furtherance of the requirements of this Section IV. B., Developer shall keep the
improvements on the Property insured by carriers at all times satisfactory to City against loss
by fire, rent loss and such other hazards, casualties, liabilities and contingencies as included
within an all risk extended coverage hazard insurance policy in an amount of the full

replacement cost of the improvements. In the event of loss, Developer shall give prompt notice
to the insurance carrier and the City.

[f the Property is abandoned by the Developer, or if Developer fails to respond to City
within thirty (30) days from the date notice is mailed by City to Developer that the insurance
carrier offers to settle a claim for insurance benefits, City is authorized to collect and apply the

insurance proceeds at City’s option either to restoration or repair of the Property or to the sums
secured by the Deed of Trust securing the City Loan.
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G. Time Limitation. Upon damage to the Property or the improvements thereon, the
Developer shall be obligated to proceed with all due diligence hereunder and commence
reconstruction within two (2) months after the damage occurs and complete reconstruction
within six (6) months after damage occurs, or if appropriate, to demolition and vacation of the
Property within two (2) months, unless prevented by causes beyond its reasonable control.

V. MISCELLANEOUS PROJECT REQUIREMENTS

A. Equal Opportunity. As set forth in section 92.350 of the HOME Regulations, no
person shall be excluded from participation in, be denied the benefits of or be subjected to
discrimination under any program or activity funded in whole or in part with HOME funds.

B. Affirmative Marketing. As required by Section 92.351 of the HOME Regulations,
Developer must adopt affirmative marketing procedures and requirements. These must include:

1. Methods for informing the public;

2. Requirements and practices that Developer must adhere to in order to carry
out the City of Riverside’s affirmative marketing procedures and requirements;

3. Procedures used by Developer to inform and solicit applications from persons
in the housing market area who are not likely to apply without special outreach:

4. Records that will be kept for a period of three (3) years describing actions
taken by Developer to affirmatively market units and records to assess the results of
these actions; and

5. A description of how the Developer will assess the success of affirmative

marketing actions and what corrective actions will be taken where affirmative marketing
requirements are not met.

C. Displacement, Relocation and Acquisition. The Developer must ensure that it has

taken all reasonable steps to minimize the displacement of persons as a result of this Project
assisted with HOME funds.

D. Lead-based paint. It is understood that the Project is subject to 24 CFR part 35.
This requirement shall be met as required by that section and any cost of rehabilitation on the
Property shall be disclosed to the City as such should testing and abatement be undertaken.

E. Conflict of Interest. Developer will hereby comply with all requirements set forth

regarding conflict of interest provisions as they apply in Section 92.356 of the HOME
Regulations.
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VI. COVENANTS

A. Term. The provisions of this Agreement shall apply to the Property, even if the
City Loan is paid in full until the date which is thirty (30) years after the close of escrow for
the acquisition of the Property. This Agreement shall bind any successor, heir or assign of the
Developer, whether a change in interest occurs voluntarily or mvoluntarily, by operation of law
or otherwise, with or without the approval of the City, except as expressly released by the City.
The City makes the City Loan on the condition, and in consideration of, this provision, and
would not do so otherwise.

B. Covenants to Run with the Land. The City and the Developer hereby declare their
express intent that the covenants and restrictions set forth in this Agreement shall run with the
land, and shall bind all successors in title to the Property. Each and every contract, deed or
other instrument hereafter executed covering or conveying the Property or any portion thereof
shall be held conclusively to have been executed, delivered and accepted subject to such
covenants and restrictions. regardless of whether such covenants or restrictions are set forth in
such contract, deed or other instrument, unless the City expressly releases such conveyed
portion of the Property from the requirements of this Agreement.

VII. ENFORCEMENT AND REMEDIES

A. Remedies. In the event of default or breach of any of the terms or conditions of
this Agreement by Developer, its heirs, executors, administrators or assigns, City may pursue
the remedy thereof by any and ail means of enforcement, both in equity and at law, as

provided by the laws of the State of California, including, but not limited to, injunctive relief
and/or specific performance.

B. Rights of the Citv. The City has the right to enforce all of the provisions of this
Agreement. This Agreement does not in any way infringe on the right or duties of the City
to enforce any of the provisions of the Municipal Code including, but not limited to, the
abatement of dangerous buildings. In addition to the general rights of enforcement, the City
shall have the right, through its agents and employees, to enter upon any part of the Property
for the purpose of enforcing the California Vehicle Code, and the ordinances and other
regulations of the City, and for maintenance and/or repair of any or all publicly owned utilities.

C. Nuisance. The result of every act or omission whereby any of the covenants
contained in this Agreement are violated in whole or in part is hereby declared to be and
constitutes a nuisance, and every remedy allowable at law or equity, against a nuisance, either
public or private, shall be applicable against every such result and may be exercised by any
owner or its successors in interest, without derogation of the City’s rights under law.

D. Right of Entry. The City has the right of entry at reasonable hours and upon and
after reasonable attempts to contact Developer or Operator, to effect emergency repairs or
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maintenance which the Developer or Owner has failed to perform. Subsequent to sixty (60)
days written notice to the Developer or Owner specifically outlining the noncompliance, the
City shall have the right of entry at reasonable hours to enforce compliance with this
Agreement which the Developer or Operator has failed to perform.

E. Costs of Repair. The costs borne by the City of any such repairs or maintenance
emergency and/or non-emergency, shall become a charge for which Developer shall be
responsible; and may, if unpaid, be assessed as a lien against the Property.

F. Cumulative Remedies. The remedies herein provided for breach of the covenants

contained in this Agreement shall be deemed cumulative, and none of such remedies shall be
deemed exclusive.

G. Failure to Enforce. The failure to enforce any of the covenants contained in this
Agreement shall not constitute a waiver of the right to enforce the same thereafter.

VIII. HOLD HARMLESS

Developer agrees to defend and to hold City, and its officer. agents, employees,
representatives, elected and appointed boards and officials harmless from liability for damage
or claims for any type of damage including, but not limited to, personai injury and claims for
property damage, which may arise from the activities of Developer or those of Developer’s
contractors, subcontractors, agents, employees or other persons acting on Developer’s behalf

and which relate to the Project. Developer agrees to and shall defend City, and its officers,
agents, employees, representatives, elected and appointed boards and officials from any action

for damages caused or alleged to have been caused by reason of Developer’s activities in
connection with the Project.

IX. ASSIGNMENT OF AGREEMENT

This Agreement shall be binding upon Developer, its executors, administrators and
assigns and all persons claiming under or through Developer. Wherever this Agreement
employs the term "Developer”, it shall be deemed to include Developer, its executors,
administrators and assigns and all persons claiming under or through Developer. Developer
shall not voluntarily assign any of its rights or obligations under this Agreement without the

prior written consent of the City and any purported assignment made without said consent shall
be null and void for all purposes.

X. RECORDATION

Developer agrees that this Agreement and any amendment or cancellation hereof shall
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be recorded in the official records of Riverside County by Developer within ten (10) days after
the effective date of this Agreement and within ten (10) days after any amendment or

cancellation hereof. Developer agrees to provide City with two copies of the recorded
Agreement within five (5) days of the recording date.

XI. NOTICE

Written notice, demands and communications between City and Developer shall be
deemed sufficient if dispatched by first class mail, postage prepaid, to the principal offices of
City and Developer, the addresses of which are hereinafter set forth. Such written notices,
demands and communications may be sent in the manner prescribed to each other’s addresses
as either party may, from time to time, designate by mail, or the same may be deliver in person
to representatives of either party upon such premises. Said addresses are as follows:

City: Assistant Director
Development Department
City of Riverside
3900 Main Street
Riverside, California 92522

Developer: Riverside Housing Development Corporation
7177 Brockton Avenue, Suite 450
Riverside, California 92506

Notices herein shall be deemed given as of the date of personal service or three (3)

consecutive calendar days after deposit of the same in the custody of the United State Postal
Service.

XII. WAIVER

Failure by a party to insist upon the strict performance of any of the provisions of this
Agreement by the other party or the failure by the party to exercise its rights under or upon
a default by the other party herein shall not constitute a waiver of such party’s right to demand
strict compliance from such other party in the future.

XIII. SUBORDINATION

All sums owing to the City through the Loan Agreement and obligations set forth herein
are subordinate to any deed of trust or mortgage on the Property, which deed of trust or
mortgage is senior in recording priority to this Agreement, and are likewise subordinate to any
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deed of trust or mortgage made by or held by an institutional lender or investor which is given
in connection with any refinancing of the loan secured by such senior deed of trust or
mortgage, provided that the fixed debt service which would exist after such refinancing does
not exceed an amount that is more than eighty percent (80% of the annualized net operating
income for the Project based on its monthly reports to the City for the six (6) month period
prior to the date of such financing. Any party, and its successors and assigns, receiving title
to the Property through a trustee’s sale, judicial foreclosure sale, or deed in lieu of foreclosure
of such senior deed of trust or mortgage, including a deed of trust or mortgage which is given
in connection with such refinancing, and any conveyance or transfer thereafter, shall receive
title free and clear of the provisions of this Agreement.

XIV. SEVERABILITY

If any one or more of the provisions contained in this Agreement shall for any reason
be held to be invalid, illegal or unenforceable in any respect, then such provision or provisions
shall be deemed severable from the remaining provisions contained in this Agreement, and this

Agreement shall be construed as if such invalid, illegal or unenforceable provision{s) had never
been contained herein.

XV. CAPTION AND PRONOUNS

The captions and headings of the various sections of this Agreement are for convenience
only, and are not to be construed as confining or limiting in any way the scope or intent of the
provisions hereof. Whenever the context requires or permits, the singular shall include the

plural, the plural shall include the singular, and masculine, feminine and neuter shall be freely
interchangeable.

XVI. ATTORNEYS’ FEES

In any action to interpret or enforce any provision of this Agreement, the prevailing
party shall be entitled to its costs and reasonable attorneys’ fees.

XVII. MODIFICATION OF AGREEMENT
This Agreement may be modified or amended by mutual consent of all of the parties,

provided that all amendments are in writing.

I
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This Agreement, including the documents referenced herein, contains the sole and entire
agreement and understanding of the parties with respect to the subject matter hereof. No

representations, oral or otherwise, express or implied, other than those contained herein, have
been made by the parties.

IN WITNESS WHEREOF, the parties herein have caused this Agreement to be
executed as of the day and year first above written.

CITY OF RIVERSIDE, RIVERSIDE HOUSING DEVELOPMENT
a municipal corporation CORPORATION, a California
nonprofit corporation

By: . By: ,&m@\
City Manager s

T . ; Title Axecne Df}‘ec:?‘sr
aes il o il T

L/jty Clerk

By:
Title
APPROVED AS TO FORM;
T

Assistant City Attorney O

KMG/sa

10/27/97
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EXHIBIT "A"

LOTS 27 AND 28 OF LA SIERRA MANOR, IN THE CITY OF
RIVERSIDE, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS
PER MAP RECORDED IN BOOK 39, PAGE(S) 35 AND 36 OF MAPS, IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.
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* CITY OF RIVERSIDE, CALIFORNIA *

THIS PLAT IS SOLELY AN AID IN LOCATING THE PARCEL(S) DESCRIBED IN THE Sheet 1 of 1 .$_
ATTACHED DOCUMENT. IT IS NOT A PART OF THE WRITTEN DESCRIPTION THEREIN. eetio
Scale: 17 = 60 lDrawn by: bmark| Date: 11/10/97 Subject: Home Loan Agreement
EXHIBIT A-2
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ALL-PURPOSE ACKNOWLEDGMENT

[ e e

0 e § -l § < i § - il § -l § auline- § wnline § Al § <l -l § <Eiie- § A O -l § Al § il § - § - § <l § - il §

e

State of California
County of _KRevernadr } SS.
On _/1-10-77 before me, JTAUVICE m. STEoure ,
(DATE) (NOTARY)
personally appeared BRUCE EDWARD HULPA
SIGNER(S)
O personally known to me -OR- & proved to me on the basis of satisfactory

evidence to be the person{s) whose name()
is/a¥€ subscribed to the within instrument and
acknowledged to me that he/ske/théy executed
the same in his/b¥r/tpéir authorized
. o capacity(pe€), and that by his/bef/tHeir
JANICE M. STROUPE & signature(x) on the instrument the personts),
Comm. # 1128837 0 or the entity upon behalf of which the
-
}

J "““R;i":’l’gz'f&f;ﬁ‘:om'* personfx) acted, executed the instrument.

My Comm. Expires March §, 2001

WITNESS my hand and official seal.

E| a NOTARY'S SlGNITURE

OPTIONAL INFORMATION
The information below is not required by law. However, it could prevent fraudulent attachment of this acknowl-
edgment to an unauthorized document.

CAPACITY CLAIMED BY SIGNER (PRINCIPAL) DESCRIPTION OF ATTACHED DOCUMENT

(] mprvibuaL
[ CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT
TITLE(S)
[J PARTNER(S)
[ ATTORNEY-IN-FACT
[J TrusTEE(S) NUMBER OF PAGES
[} GUARDIAN/CONSERVATOR
] oTHER:

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

S G S

OTHER

I

APA 194 VALLEY-SIERRA, 800-362-3369
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State of Cﬂill—’dﬂ—ulﬁ
County of gl VERS &

0 néex /7,174 7 before me, J/HJ!S ééu-ﬁ‘-l /Ua'?nu/ !ﬂ&/c

DATE NAME. TITLE OF orFfICER - E. G, "JANE DOE, NOTARY PUBLIC"

personally appearedj:)hn E. l—fmmes tnn Coceev T Oicor

NAME(S) OF SIGNER(S)

ﬁ personally known to me - QR provedtome o the basis-ef-satisfactory evidence
to be the person@) whose name(s) Pﬂ@

subscribed to the within instrument and ac-
knowledged to me that befshertiey executed
the same_in Bis/bef/th€ip authorized
capacityffe3), and that by bi¥tharieip
signaturefs) on the instrument the person(s),
or the entity upon behalf of which the
person{§) acted, executed the instrument.

COMJ':& E‘Or‘fg o5 3 WITNESS my hand and official seal.
>

Notary Publicc —~ California

BN

SIGNATYAE OF NOTARY

8 -u-u,_
% 1, Riversico r‘cu..r'nlv .
TES” My Comm £x5725 Oct 9. 1999 t Cecery

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

(] iNDIVIDUAL
[} CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT

TITLE(S)

[] PARTNER(S) L] umitep
GENERAL

(] ATTORNEY-IN-FACT NUMBER OF PAGES

(] TRUSTEE(S)

[] GUARDIAN/CONSERVATOR

L] oTHER:

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY{IES)

SIGNER(S) OTHER THAN NAMED ABOVE

©1993 NATIONAL NOTARY ASSOCIATION « 8236 Remmst Ave., P.O. Box 7184 » Canoga Park, CA 91309-7184
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